FACT SHEET

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) ACQUISITIONS

CDBG PROGRAM OVERVIEW

The Community Development Block
Grant (CDBG) is a federal program
administered by the U.S. Department
of Housing and Urban Development
(HUD) that supports the development
of viable communities by funding
projects that improve economic
opportunities and provide decent
housing, primarily for low- and
moderate-income (LMI) persons.

The Community Development
Finance Authority (CDFA) administers
the annual state CDBG allocation on
behalf of the State of New Hampshire.

KEY TIPS IN THE PROCESS

ACQUISITION OVERVIEW

The Uniform Relocation and Real Property Acquisition Policies Act of
1970, as amended, (URA or sometimes Uniform Act for short) applies to
acquisition activities and displacement (temporary or permanent). URA
imposes requirements on HUD-assisted projects carried out by public
agencies, non-profit organizations, private developers or others; AND,
real property acquisition for HUD-assisted projects (whether publicly

or privately acquired) must adhere to URA-established provisions. All
methods of acquisition (e.g., purchase by willing sellers and donations)
are covered by the URA.

CDBG Grantees must understand the critical difference between
voluntary and involuntary sales (not to be confused with eminent domain
or condemnation) to ensure compliance with all applicable rules. There
are protections for sellers in both voluntary and involuntary sales. Chapter
8 of the CDFA CDBG Implementation Guide describes those differences
and the process required for each type of sale.

* Why choice-limiting rules matter: HUD
regulations prohibit actions that limit reasonable
alternatives or cause adverse environmental
impacts before environmental review when federal
funds (e.g., CDBG) may be used.

* Purchase & Sale agreements are prohibited
early: Entering into a P&S agreement is considered
a choice-limiting activity and is presumed to
anticipate HUD funding, regardless of stated intent.

* Option agreements are the safe pre-
Environmental review tool: HUD allows option
agreements prior to environmental clearance if they
are expressly contingent on environmental review
completion.

* Option payment must be nominal: The option
fee must be clearly distinguishable from a deposit
and reasonable for the local market to avoid being
treated like a P&S agreement.

* Core elements of a compliant option: Non-
refundable option payment, defined expiration date,
no obligation to purchase until exercise, and seller
retains title.

* Environmental review rights before exercise:
Option holder may conduct environmental
investigations and evaluate site suitability without
committing HUD funds.

* Exercise of option is the trigger point: The
transaction becomes binding only upon Notice of
Exercise and deposit, upon authority to use grant
funds.

* Voluntary acquisition test: Acquisition is voluntary
only if there is no threat of eminent domain and the
property is not part of a planned project area where
multiple properties will be acquired within a certain
timeframe.

* Correct sequencing avoids compliance risk:
Follow the sequencing diagram to avoid compliance
risk and call CDFA staff if you have any questions.




ACQUISITION

Please review voluntary acquisition
procedures in CDFA Implementation Guide

Purchase and Sales Agreements signed
before authority to use grant funds are
considered choice limiting actions.

before any option agreement is signed.

**Note that 24 CFR §58.6 — Flood Insurance, Coastal Barrier Resources
Act, and Runway Clear Zone Requirements — apply to all projects, whether
exempt, categorically excluded, or requiring the EA or EIS level of review.

AFTER REVIEWING THE CDFA IMPLEMENTATION GUIDE, TAKE THESE STEPS:

NOTIFICATIONS ENVIRONMENTAL
REVIEW
COMPLETE
STATUTORY

CHECKLIST
1 OF 2 RESULTS:

DETERMINE
OWNERSHIP
& VALUE

Title search / review
of easements

Qualified 3rd party
estimate of value

Any additional
grantee
requirements

DEFINING
VOLUNTARY
ACQUISITION

» Acaquisition is voluntary
only if there is no threat
of eminent domain and
the property is not part
of a planned project
area where multiple
properties will be
acquired within a
certain timeframe.

To take place as soon
as possible in
preliminary stage of
negotiations.

* Notice to Owner
¢ Notice to Tenant

* Any additional noticing
required by State or
HUD regulations

NO CONSULTATION
REQUIRED

No compliance /
consultation with
regulatory authorities
PROJECT MOVES
TO EXEMPT

COMPLIANCE /
CONSULTATION
REQUIRED
* RE must publish
NOI / RROF

* 7 -10 days public
notice (publish /
post / mail)

If this provision is
not met, the
acquisition is
involuntary and is
subject to appraisal,
purchase and sale
agreement and
other notification
provisions.

IF THIS
APPLIES, THE
ACQUISITION IS
VOLUNTARY.

After objection period,
HUD / State issues
7015.16 — Authority to
Use Grant Funds or
Release letter

ENVIRONMENTAL
REVIEW COMPLETE!

« After conclusion of public
comment period, RE sends
RROF (7015.15) and proof of
public notice to HUD / State

+ 15 day period for HUD/State
to receive objection to
release of funds

CONTACT US FOR QUESTIONS
ABOUT CDBG ACQUISITION!

Mollie Kaylor, Director of Housing
and Community Development
603-717-9112

WHERE CAN | GET MORE INFORMATION?
Visit the CDBG section of CDFA’'s Resource HUB
(tinyurl.com/CDFA-CDBG-Resources) to find
more program resources, including workshop
recordings and the CDBG Implementation Guide.
Request a meeting using the “Schedule a Meeting”
link at the top of the page.

mkaylor@nhcdfa.org

or

Molly Donovan, Director of
Economic Development
603-717-9114
mdonovan@nhcdfa.org
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